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	evaluating the quality
of your agreement


	objective of the exercise
To analyse and to evaluate the quality of the EWC agreement of the group by comparing it with another agreement and the legal framework of the 2009/38 directive.

introduction
An agreement is always the result of a negotiation and therefore never exactly what we would have wanted at the start.  All parties that are signatory to the agreement want to put their stamp on it.  The outcome depends on several general and sometimes accidental circumstances, such as the perseverance of the negotiators, the available technical and legal support, previous experiences, goodwill of management, the size of the group, the legal and cultural background and so on.

Even though it is difficult or even unrighteous to rank an agreement in relation to others, it is certainly useful to compare the contents of it with alternative options, thus enabling all parties to profit from each others experiences.

task
Complete the grid containing a number of major items from one other EWC agreement and the modalities of the directive with the information from your own group.
Further, indicate whether you think your agreement is better or at least as good (, not better or worse ( or could be improved on the basis of provisions in the other agreement or the directive (.  Would you consider renegotiating your agreement with the intention of introducing better conditions or would you rather try to improve the practice first ? Define your priorities : which articles urgently need to be modified, which do you absolutely want to preserve ?
Among the members of your working group, appoint someone who will lead the discussions and make sure that all opinions can be taken into consideration and a spokes-person who will report back to the plenary session.  In that plenary session, you will be asked to highlight the most important differences and to present a general evaluation of the quality of your agreement.
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	DIRECTIVE 2009/38
	PFW
	YOUR AGREEMENT
	(
	(
	(

	1.
	name
	European Works Council
or procedure for informing and consulting employees
	European Works Council
	
	
	
	

	2.
	scope of application
	the Member States + EEA
	all employees of PFW
all undertakings, plants, branch offices and business offices in the EU, the EEA and Switzerland
and Turkey
	
	
	
	

	3.
	home country
	country of central management
or country of the representative in a Member State or the country with the greatest number of employees
	Speyer, Germany
	
	
	
	

	4.
	signatories
	management and the SNB
	central management and the SNB
	
	
	
	

	5.
	number of seats
	1/portion or fraction of 10% of the employees per country
	1/country, additional members in accordance with German law
or by agreement
	
	
	
	

	6.
	balanced representation
	where possible with regard
to activities, category
and gender
	women and men should be represented in accordance with their ratio of the workforce
	
	
	
	

	7.
	deputies
	-
	one replacement member
for each EWC member
	
	
	
	

	8.
	threshold for representation
	-
	-
	
	
	
	

	9.
	appointment of members
	in accordance with national legislation or practice
	in accordance with national transposition acts or by the entire body of employees
	
	
	
	

	10.
	term of office
	-
	4 years, re-election is possible
	
	
	
	

	11.
	information
	transmission of data at such time, in such fashion and with such content that allows to get acquainted with the subject, to examine it, to undertake an in-depth assessment of the possible impact and to prepare for consultations
	all international matters which have a significant impact on the interest of the employees including plans for individual sites which may have an impact on other sites
information in writing
once per quarter
at any time questions will be responded in a speedy manner
and in writing
	
	
	
	

	12.
	consultation
	establishment of dialogue and exchange of views at such time, in such fashion and with such content that enables to express an opinion about the proposed measures
	sufficient time for internal consultation, including time to exchange with national representatives or employees in advance and use an expert
	
	
	
	

	13.
	influence
	opinions may be taken into account
	the EWC can issue a verbal or written statement
before a decision is taken, the position of the EWC shall be discussed and explained to what extent it can be taken into account in the ongoing planning
management shall refrain from implementing decisions in matters in which the EWC should be involved, opinions shall be included in the managerial decisions or explained why this was not possible
	
	
	
	

	14.
	experts
	yes, but funding limited
to cover one only
	an external expert as permanent advisor who is entitled to take part in all meetings, other experts after agreement with the employer
	
	
	
	

	15.
	languages
	information and consultation must be done in such fashion as is appropriate

interpretation facilities shall be met by management 
	use of independent, qualified interpreting and translating facilities in all languages of the participants
all documents translated into the national languages of the members
	
	
	
	

	16.
	issues
	structure, economic and financial situation, evolution of activities, changes in the organisation, transfers of production, investments, employment, collective redundancies, new working methods, mergers, cut-backs or closure
	+ equal treatment of women and men, safeguarding of jobs and sites, health and safety, environmental protection, working time and remuneration arrangements, training
non exhaustive list
	
	
	
	

	17.
	chair
	-
	the members elect a chairperson and a deputy chairperson
they are entitled to visit all sites
	
	
	
	

	18.
	secretary
	-
	-
	
	
	
	

	19.
	select committee
composition
	max. 5 members
	business committee
chairperson + one additional member from the other countries
	
	
	
	

	20.
	select committee
role
	to coordinate the activities
	conduct the ongoing business of the EWC and prepare the meetings
	
	
	
	

	21.
	select committee
facilities
	must benefit from conditions enabling it to exercise its activities on a regular basis
	meetings shall take place in Speyer unless decided otherwise
and will take up to one day
see 30
	
	
	
	

	22.
	agenda of the meetings
	on the basis of a report drawn up by management on the progress of the business and its prospects
	set out by management or the business committee
	
	
	
	

	23.
	number of meetings
	once a year
	two meetings per year
	
	
	
	

	24.
	preparatory meeting
	before any meeting with management without management being present
	one internal meeting
	
	
	
	

	25.
	debriefing meeting
	-
	a debriefing meeting
meetings shall last two days, chairperson may prolong max. 1 day or call additional meeting
	
	
	
	

	26.
	extraordinary meetings
	in the event of relocations, the closure of establishments or collective redundancies the select committee can request a meeting at which the representatives of the companies concerned have the right to participate
	in circumstances which may have a considerable impact on the interests of the employees, the EWC shall be notified in writing and
consulted without delay
the EWC may demand a meeting with central management at which national representatives and experts may take part
prior internal briefing
	
	
	
	

	27.
	report of the meetings
	obligation to inform the representatives or the workforce as a whole of the content and outcome of the information and consultation
	the members shall report to the national representatives, preferably in group or central works councils
also close contact outside meetings
	
	
	
	

	28.
	commissions
	-
	the EWC may establish
working groups
	
	
	
	

	29.
	training
	if necessary, SNB and EWC members are provided with training without loss of wages
	members shall be entitled to attend training and educational events with leave from work with continued pay
management shall bear all costs
training may include foreign-language skills, law governing collective bargaining and national employee representation, labour and business law
	
	
	
	

	30.
	facilities
	members shall have the means required to apply the rights arising from the directive

management shall provide the members with such financial and material resources as to enobale them to perform their duties in an appropriate manner
	the EWC shall have access to each individual site
all financial and material resources

suitable rooms, material resources and office personnel

all members shall be furnished communication resources free of charge on their work site
	
	
	
	

	31.
	time credit
	members shall have the means required to apply the rights arising from the directive
	members shall receive leave from work with continued pay for all the time they are absent from work
	
	
	
	

	32.
	duration, arrangements for amending, renegotiating
or terminating
	must be part of the content of the agreement
	the agreement may be adjusted or amended at any time by mutual agreement + review of the number of employees every 2 year
merger : if two agreements exist the one of the group with the largest number of employees shall apply, if only one exists this shall apply
but negotiations shall take place over a new agreement in both cases

company split : the EWC remains in office for a period of one year

termination by either party with six-month notice, after which negotiations shall be commenced in order to find new agreement within one year

changement at any time by mutual agreement
	
	
	
	

	33.
	link with national bodies
	arrangements must be established by agreement

information and consultation
at both levels

EWC informed earlier or
at the same time
	national representatives shall be informed at least at the same time
assembly of all employees where there are no representatives
at least one EWC member shall be invited to such assembly
EWC exists in addition to national institutions, local rights and obligations will not be affected unless such would be improved
	
	
	
	

	
	other
	
	resolutions are passed by a majority vote of the members present

between meetings resolutions can be framed by written consent
	
	
	
	

	
	
	
	members’ employment may only be terminated within a period of one year after the termination of their office if national law allows such, after the EWC has been consulted and if there is an important reason
	
	
	
	

	
	
	
	each party shall have legal recourse to settle differences of opinion or may agree to settle these difference by a board of arbitration with three representatives from each side and a neutral chairperson

the EWC may be represented
by an attorney before
arbitration and court

management shall bear all costs
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